Keberhasilan kekaisaran Ottoman sebagai salah satu kerajaan terbesar, terluas, dan terpanjang dalam sejarah dunia tidak dapat dilepaskan dari upaya pemerintah Utsmaniyah untuk mengelola negaranya melalui pembentukan berbagai institusi. Di antaranya adalah lembaga peradilan seperti peradilan kadi dan lembaga Hisbah yang dipimpin oleh muhtesib. Karenanya, artikel ini membahas hubungan dan interaksi antara kadi dan muhtesib di kekaisaran Utsmaniyah, dan akar sejarahnya pada periode sebelumnya. Jabatan kadi dan muhesib telah ada pada periode sebelum kekaisaran Utsmaniyah. Kadi telah ada sejak masa Nabi Muhammad SAW. Sementara, muhtesib secara historis telah bermula pada jabatan agoranomos di Yunani-Romawi. Di kekaisaran Utsmaniyah, keduanya menjadi fungsi pemerintahan yang penting. Mereka memiliki kekuatan untuk memutuskan segala sesuatu yang berhubungan dengan syari'ah dan hukum yang ditetapkan oleh Sultan. Mereka memainkan peran dalam mengendalikan kehidupan urban, terutama kegiatan ekonominya. Semua kegiatan produksi dan manufaktur di kota-kota dilaksanakan di dalam kerangka organisasi serikat berada di bawah kendali kadi dan muhtesib, misalnya serikat kerajinan dan serikat kreditor.
Introduction
The Ottoman Empire was one of the greatest, most extensive, and longest-lasting empires in the history of the world. It ruled over a vast territory on three continents, Europe, Asia, and Africa, 1 more than six centuries (623 years). The Ottoman Empire contained 29 provinces and numerous vassal state. Some of which were later absorbed into the empire, while others were granted various types of autonomy during the course of centuries. 2 During the period between 17 th and 18 th centuries, the population of the empire was over 30 million. 3 Success of the Ottoman empire could not be released from the efforts of the Ottoman government to organize the state throught establishment various institutions. Among them are judicials instititution. In the Ottoman empire, there were various judicial institution, i.e kadi (qadlî) courts, hisbah institutions which was led by muhtesib (muhtasib), madhâlim, walâ al-jarâ`im, and nezir (nadhr) .
Various studies of the judicial institutions in the Ottoman empire discuss them separately. Winter compares the profiles of judges (kadis), as well deputy kadis (nâʾibs), and the personnel of the courts in Damascus within the Mamluk and the Ottoman states. 4 Peters examines the kadi as one who controls the productios of sharî'ah norms and who has the authority to formulate the rules of the sharî'a. 5 Canbakal studies vows (nezir, Ar. nadhr) that was began to be used in the central lands of the Ottoman Empire as a means to seal contracts of a public nature. 6 Kaya studies the role of kadi institution before the political reforms of Abdulmecid in 1839 (Tanzimat), especially in performed the the municipal services. 7 Sari studies muhtesib as an upholder of the principle of general ethics and as a provider protection for public order (emri bil maruf nehyi anil munker). 8 Şimşek analysis the role oh muhtesib in enforcing the rules for the standardization of food products. 9 Therefore, this paper discusses the role of the kadi and the muhtesib in controlling te urban guilds in the Ottoman empire, and their historical roots in the periods before. 82-93, ed. B.A. Roberson, (London: Ebsco Publishing, 2003) . 6 Hülya Canbakal, "Vows as Contract in Ottoman Public Life (17 th -18 th centuries)", Islamic Law and Society, 18 (2011), 85-115. 7 Kemal Kaya, Tanzimat'tan Önce Belediye Hizmetleri ve Voyvodalar (Ankara: Dil ve Tarih-Coğrafya Fakültesi, Ankara Üniversitesi, 2007) . 8 Cahide Gulnur Sari, "Hisbe Teskilatı", in Genc Hukukcular Hukuk Okumaları, Birikimler 3, 319-334, ed. Muharrem Balcı (Istanbul: Hukuk Vakfı, 2009) 
A Brief History of the Ottoman Empire
The Ottoman empire had emerged, 1299, 10 in western Anatolia (western Asia Minor), 11 not far from the modern city of Istanbul, along with the demise of the Anatolian Seljuk Sultanate of Rûm. 12 By 1300, a weakened Byzantine Empire had lost most of its Anatolian provinces to ten Ghazi principalities. One of the Ghazi emirates was led by Osman I, from which the name Ottoman (in Turkish Osmanli) Beylik (similar to a Principality or Sultabate), is derived, son of Ertuğrul, in the environs of Soğut in Eskişehir in the northwestern corner of the peninsula.
The Ottoman Beylik that ruled over a vast territory on three continents for 623 years, served as a bridge between Eastern and Western cultures. In the 13 th century, Ottomans were ruling only one of the Turkmen beyliks that surrounded the Byzantine Empire during its period of decline. In two centuries, Ottomans established an empire including not only Southeastern Europe and Byzantines lands in Anatolia but also, Hungary and Arabian lands. 13 In the century after the death of Osman I, Ottoman rule began to extend over the Eastern Mediterranean and the Balkans. The important city of Thessaloniki was captured from the Venetians in 1387. The Ottoman victory at the Battle of Kosovo in 1389 14 effectively marked the end of Serbian power in the region, paving the way for Ottoman expansion into Europe. The Battle of Nicopolis in 1396, widely regarded as the last large-scale crusade of the Middle Ages, failed to stop the advance of the victorious Ottomans. With the extension of Ottoman dominion into the Balkans, the strategic conquest of Constantinople became a crucial objective. The Empire controlled nearly all former Byzantine lands surrounding the city, but the Byzantines were temporarily relieved when Timur invaded Anatolia in the Battle of Ankara in 1402. He took Sultan Bayezid I as a prisoner. Part of the Ottoman territories in the Balkans (such as Thessaloniki, Macedonia and Kosovo) were temporarily lost after 1402, but were later recovered by Murad II between the 1430s and 1450s. 15 The 22 At the height of its power, in the 15 th and 17 th centuries, it controlled territory in southeastern Europe, southwestern Asia, and North Africa. 23 In other words, during these periods, the Ottoman Empire entered a long period of conquest and expansion, extending its borders deep into Europe and North Africa. Conquests on land were driven by the discipline and innovation of the Ottoman military; and on the sea, the Ottoman Navy aided this expansion significantly. The navy also contested and protected key seagoing trade routes, in competition with the Italian city states in the Black Sea, Aegean and Mediterranean seas and the Portuguese in the Red Sea and Indian Ocean. The state also flourished economically thanks to its control of the major overland trade routes between Europe and Asia. 24 The England and the Dutch Republic against Habsburg Spain, Italy and Habsburg Austria.
In hindsight, we can see that after 1683 the Ottomans never again threatened central Europe. They did, however, stay in occupation of southeast Europe for 200 more years, dominating the modern-day states of Bulgaria, Serbia, Greece, Rumania, and others. Finally, in the hardly unbiased words of the British politician, Gladstone, they were driven "bag and baggage" from their possessions. In its Asian and African provinces, the Ottoman Empire persisted even longer. Most parts of modern-day Turkey, Syria, Lebanon, Iraq, Israel, Palestine, Jordan, and Saudi Arabia remained part of the empire until World War I.
In 1789, the year of the French Revolution, Selim III (r. 1789-1807) suceeded to the Ottoman throne. 32 Raised by Sultan Mustafa III (r. 1757-74), a reformative father, Selim was totally aware of the rapid decline of the Empire when he seized power. So, he was the first Sultan whom recognised the empire's serious decline. After being proclaimed Emperor, he began a programme of reforms along European lines. He started by initiating changes in education, legal and military systems. These reforms were not welcomed by the Janissaries (Ottoman soldiers) who, through the terror of Europe, had now become ineffective on the battlefield. When Selim began developing an infantry force known as the Nizam-i Cedit (New Order) 'it aroused bitter opposition among the Janissaries who saw this new army as a threat to their existence'. 33 In addition, while the hier apparent, he contacted some European monarchs and eorresponded with Louis XVI of France concerning statecraft, social institutions, and military arts in Europe, 34 sought inspirations, and attempted to learn means and ways of stopping the Ottoman decline. He was not pessimistic like his predecessors and beleived that "there could be a remedy for 32 everything but death". The contacts he made with western ambassadors, again prior to his succession to throne, guided him to regard westernization an unavoidable must to stop the decline.
The Ottoman Empire held reorganization to modernize the state through Tanzimat, which was known as the first reform act. It began in 1839 and ended with the First Constitutional Era in 1876. The Tanzimat Decree was promulgated under the ruler of Abdülmecid I (r. 1839-1861), who was the pioneer of the first democratic attempts of the Ottoman Empire in order to prevent an economic and social disorder in the state. The author of Tanzimat Decree was Mustafa Resid Paşa, a brilliant and remarkable statesman, and a Abdülmecid's Foreign Minister. 35 The reforms was aiming to leave the decision making process to an independent parliament by limiting the absolute power of the sultan. Besides, in the reforms there was new arrangements in education, army, administration, provinces and the society. Besides its economic and social effects, political implications of the prescripts would have deeper effects in economy in the long run. From the Ottoman point of view, the main purpose of declaring Tanzimat was to maintain and preserve the Ottoman state against uprisings and together with, to gain sympathy and diplomatic support of European countries. 36 To carry out the promises of Tanzimat, the sultan also promulgated Islahat Decree. It was more specific about the religious issues. Since there was a constant pressure on non-Muslims to be converted into Islam, the idea of freedom to practice one's own religion without harassment was promoted by Islahat Decree. 37 The Tanzimat reforms accelerated the process of secularisation as intended by Sultan Mahmud. The most significant aspect of the innovations initiated by Mahmud II was the emergence of an Ottoman state based on secular aspects of sovereignty as contrasted 35 Akgün, The Emergence of Tanzimat, 11. 36 Duranoglu and Okutucu, Economic Reasons, Society and History, Vol. 42, No. 3 (2000) , 547-575. with the medieval concept of an Islamic empire. The real beginning of modernisation and secularisation was in this change. 38 Despite the mixed success, the Tanzimat reforms were successful in bringing about equality for all citizens, especially nonMuslims who had previously only been tolerated as dzimmis. 39 They also led to the creation of a new identity known as Ottomanism, 40 which replaced the millet system. Ottomanism (Osmanlilik or Ottoman nationalism), 41 technically meant that all citizens of the empire were equal in the eyes of the law, regardless of faith, however, in reality old prejudices remained. Therefore, it was a nationalist movement that attempted to foster an ethnically diverse identity for the inhabitants of the Ottoman Empire Although the Tanzimat reforms never quite produced the results the later Sultans had hoped for, they did improve various aspects of the empire such as the education system and the status of non-Muslims. 42 It could be argued that, had the empire been around today, it would have had a very similar political structure to modern day Turkey. After all, it was only because of the reforms that the Turkish Republic was able to emerge from the ashes of the Ottoman Empire and resist being colonised by European powers.
During the last decades before it disappeared in November 1, 1922 the Ottoman Empire existed without the European provinces that for centuries had been its heart and soul. 43 territories of the Ottoman Empire were occupied by Britain, France, Russia, and Greece. 44 This was the actual end of the Ottoman Empire.
In addition, the occupation of Constantinople along with the occupation of İzmir mobilized the establishment of the Turkish national movement, which won the Turkish War of Independence In the Ottoman Empire, the Ottoman legal system, as it emerged during the sixteenth century, was based on two pillars, namely the Ottoman law and the Ottoman judicial institutions. 47 The Ottoman law was the result of the interaction between the Ottoman, Hanafite, 48 jurists, and state officials. This interaction produced its effects in two fields: the transformation of Hanafite legal discourse into a body of unambiguous and consistent legal rules and the creation of enacted laws (qânûn), supplementing the shari'a.
As for the Ottoman judicial institutions, they were characterised by jurisdictions that were clearly defined by enacted laws. Their powers were distributed in such a way that the actors, i.e. the kadis (who were the guardians of the classical jurisprudence) 49 and the executive officials, kept one another in check.
The kadi courts that was led by a kadi exercised at least three functions, namely: (1) the registration of acts of private law (transfers and registrations of land and property, deeds of credit and debt, identity declarations, quittances), as performed by public notaries; (2) the issue of decrees or sentences, always on the basis of written evidence, in civil law litigation (marriage and dowry cases, divorce and maintenance allowances, property and goods litigation, claims by peasants, and landlords, regulation of prices according to the information by the officials, charged to keep order in the markets); and also criminal cases, from small fights and curses up to the attribution of blood money (dem and diyet) in cases of violent death; and (3) also the mediation, or registration, of voluntary accords or "reconciliations" (sulh). 50 In addition to these strictly judicial functions, kadis could be called upon to appoint overseers of pious foundations (Vafk or Evkaf), 51 guardians for orphans and minors; to generally supervise tax collection and to see that population and fiscal records were kept accurately and safely. They also investigated cases brought before them by local police officers, especially responsible for order at night, taverns, drinking, and moral misconduct. 52 So, the kadis occupied a key role: he monitored the lawfulness of the acts of other officials involved in criminal justice and thus ensured the legal basis of criminal proceedings, including interrogation and custody of suspects. For his part, the kadi's conduct was checked by the local governor and the Sultan, who could open detailed investigations of a kadi's dealings and, if necessary, dismiss and imprison him. An overall corrective to ensure the fair working of the system was the right of the people to submit petitions to the central government. As a rule these were taken seriously and could result in the sending of a commission of inquiry to examine alleged abuses.
Under the system in the late Ottoman Empire, religious offcials, notably the kadis had been appointed by the Ottoman central government. 53 However, the kadi was bound by Islamic law and his own conscience in regard to that law, 54 and customary law. 55 Kadis, as government appointees, were financially remunerated by the ruler for their work. 56 The position of a kadi himself has existed in Prophet Muhammad pbuh (d. 632 ce) period. It was reported that the Prophet Muhammad have asked a companion named Mu'âdz ibn Jabal what he would use as a source of law upon his deployment as a kadi (judge and administrator) to Yemen (kayfa taqdlî idzâ 'uridla laka qadhâ`). Ibn Jabal was believed to have answered "Aqdlî bi kitâb Allâh (I will judge with what is in the book of God). He was then asked by the Prophet 'If you do not find a clue in the book of God?' Ibn Jabal answered, 'Fa bi sunnati Rasûlillâh (then with the Sunnah of the Messenger of God?)' The Prophet then asked, 'If you do not find a clue there in?' Ibn Jabal responded: 'Ajtahidû bi ra'yî wa lâ alû (I will exercise my own legal reasoning'. The Prophet was believed to be perfectly satisfied with this response. 57 Here, the Prophet have asked Mu'âdz by using the word "taqdhî", and Mu'âdz have answered by using the word "aqdhî". This signifies that Mu'âdz was a kadi.
On the Khulafâ al-Râsyidîn period, similar with the legal systems of ancient Rome and Greek and also Europe in the Middle Ages, Islamic law did not provide for a proper separation between judicial and executive powers. In other words, the Islamic law was based on the theory of a universal state. 58 It assumed that mankind were boud and governed ultimately by one ruler. It was the Caliph himself who administered justice. During the reign of the first four rightly-guided caliphs, Abû Bakr al-Shiddîq chaliph, the authority of ijtihâd was exercised primarily by the caliph, even though juristic consultation was common. This era had no concept of separation of power. The power to govern and the power to decide disputes belonged to the caliph. The kadis do appear, however, when the 55 Antonis Anastasopoulos, "Non-Muslims and Ottoman Justice/S?1", in Law and Empire: Ideas, Practices, Actors, eds. Jeroen Duindam, et.al, 275-292 (Leiden and Boston: Brill, 2013) empire expands. 59 Still the caliph serves as the ultimate court. Furthermore, the secular was not separated from the sacred, as the caliph exercised the authority both as a worldly leader and as an imâm (the religious leader). Caliphate and imamate resided in one and the same person. This merger made sense because the first four caliphs simply followed the model of power that the prophet himself had exercised. Those who adhere to the classical period of the first four caliphs still argue that Islamic state does not allow any separation of powers.
It was only under the rule of the Caliph 'Umar ibn alKhaththâb that judges were appointed. However, these judges, referred to as kadis in Islamic law, were regarded as the delegates of the Caliph or of the governor of a province. A kadi court was usually a single-judge court with general jurisdiction -there were no specialist courts dealing for instance with just criminal or just civil cases.
The kadi court fulfilled a number of functions. The most important were: (1) the resolution of disputes between two parties either through a compromise between the litigants or through a coercive judgement; (2) the enforcement of claims made by plaintiffs once they have been proven; (3) the protection of the property rights of mentally ill people for instance by appointing a guardian charged with looking after their interests; (4) the administration of pious foundations (waqfs) if no administrator had been appointed; (5) the execution of testamentary provisions of the testator as long as they are lawful; and (6) the application of hadd punishments and the exercise of police powers within the area under his jurisdiction. 60 The exercise of the function of a kadi was regarded as a religious duty.
The most important was to consider all people equally and to act impartially. The kadi was supposed to listen carefully to the evidence given by the witnesses, to encourage compromise between parties as long as the agreement did not violate principles of Islam or was otherwise illegal, and to give judgement. Kadis were not bound by previous judgements and no rule of binding precedent emerged in Islamic law.
On the period of the Umayyad dynasty (r. 41-132/661-750 CE), governors exercised plenary judicial authority and usuaiIy delegated dispute settlement to their legal secretary (kadi) whose decisions were subject to gubernatorial review. As it was known, the Umayyad dynasty transferred the seat of Muslim power from Medina to Damascus. As a result, the Islamic empire extended from Spain across North Africa and the Middle East to the borders of China. 61 Faced with administering a vast bureaucratic organization, the Caliphs delegated territorial power to subordinates who exercised administrative control-governors, military commanders, treasury officials, and water and market inspectors. Therefore, the governors appointed their kadi. The kadi was also in charge of the granary and usually served as the chief of police and master of the treasury. It was not until the kadi end of the Umayyad period that the kadi became exclusively concerned with judicial affairs. 62 By the turn of the century (715-720), kadis increasingly began to be drawn from the community of pious Muslims. A group of religious scholars who objected to the pragmatism of the Umayyad courts undertook the task of conforming legal rules to the Qur'an. The task of translating these Qur'anic injunctions into practice, however, was complicated by the fact that they developed not in close connexion with the practice, but as the expression of a religious ideal in opposition to it. 63 By the time of the Abbasid dynasty, kadis were full-time judicial officials and were free from gubernatorial and political control. The chief kadi was appointed, but he appointed and supervised the other kadis. In practice, however, kadis were subject to dismissal at the discretion of the central government, which also controlled the jurisdiction of the sharî'a courts and which was responsible for executing the courts' judgments. 64 In areas concerning primarily civil matters, power was delegated to several individuals. Among them was the Inspector of the Marketplace (muhtesib) who was called kol oğlanlari. 65 Muhtesib was an appointed officer in charge with ihtisâb. 66 It derived from the word hisbah. 67 The word hisbah itself is not Qur'anic, however the principle of hisbah is found in the Qur'an in a common formulation; 'amr bi alma'rûf wa al-nahy 'an al-munkar (the injunction of what is known good and prohibition of what is known evil). 68 All ethical-social action with the purpose of establishing good and preventing evil in the society was based by the Muslim jurists on this Qur'anic principle.
The muhtesib's duty transcended that of a simple market inspector (shâhib al-sûq) Ankara, 2006) , 54. The verb ihtasaba, which is another related word from the same root family, on the other hand, means "to take into consideration," "to act with calculation," "to anticipate a reward of something in the hereafter by adding a pious deed to one's account with God."therefore, muhtesib means the person who 'asks for good deeds' and 'forbids bad deeds'. See V. Aytar, Entertainment & Leisure Consumption in Istanbul (Istanbul: New Market Press, 2014), 63. 67 Hisbah is an Arabic word which has a variegation of definitions in sources including the reward of something, calculation, and price and measure supervisions. The root of the word, hasaba, means "to count, to compute," "to measure," "to suppose." See Atabik Ali and Ahmad Zuhdi Muhdlor, Qâmûs Karabiyâk al-'Ashrî: 'Arabî-Indonesî (Yogyakarta: Multi Karya Grafika, 1998), 764-5 and A.W. Munawwir, Kamus alMunawwir Arab Indonesia (Surabaya: Pustaka Progressif, 1984) Orient, Vol. 13, No. 2 (April, 1970), 128-14, in particular 141. Agoranomos (Greek: ἀγορανόμος, plural: agoranomoi, ἀγορανόμοι) was an electable official position in the cities of Ancient Greece and Byzantine Empire that controlled the order of the marketplace (agora, hence the name, translated as "market overseer"). Wikipedia, the Free Encyclopedia, "Agoranomos", available at https://en.wikipedia.org/wiki/Agoranomos, accessed on July 12, 2017.
institutions, such as those developing in the Greco-Roman agoranomos, continued to be an important governmental function in Ummayad period. In this period, shâhib al-sûq had the duty of controlling the market. In addition, he argued people to abide regulations on his own initiative. 71 At the end of the 9 th century, during the reign of the Abbasid caliphate, the office of the market inspector began to be regarded as a religious office and the inspector was known as muhtesib, a person who was in charge of investigating the actions of the right and wrong members of society, then reporting them in a note to a book. 72 When, this market inspector transformed into a muhtesib, with his office portrayed as part of a religious institution, especially related to the function of the Qur'anic teaching, "injunction of what is known good and prohibition of what is known evil " (al-amr bi al-ma'rûf wa nahy ' 'an al-munkar) . Its main function remained as a market inspector, but muhtesib was formed as a transformation step with a religious role, which of course embodied the religious goal itself. 73 Whatever its institutional origin, it is in fact an Islamic religious office. Under the Ottomans, the muhtesib was nominated by the kadi and appointed by the Sultan's diploma, which defined his authority and responsibilities. In principle, he was responsible for seeing to it that Muslims in the city followed the precepts of the sharî'a and lived a thoroughly Muslim life. In cooperation with the kadi, he was responsible for affairs bearing on public morality as the sharîa defines it. The muhtesib worked in hisbah organization 74 with a religious office.
Because of it, its incumbent had to be a religious man with knowledge of Islamic jurisprudence. The Ottoman Sultans appointed a muhtesib in each major city and promulgated hisbah regulations. However, the muhtesib under Ottoman rule, as in earlier times, under the 'Abbasids for example, was active only in the commercial zone and not in the residential zone. His main concerns were to prevent fraud in the marketplace, to apply the hisbah (ihtisab) regulations, and to uphold the declared price lists. One of his most important duties was to check the accuracy of weights and measures at the market. 75 This restriction of his jurisdiction to the marketplace can be explained by the fact that inviolability of an individual's privacy was the most important rule, and moral supervision was left to the mahalle community and its leader, the imâm.
Together with the kadi, who had the power to pronounce decisions on everything connected with the sharî'a and the Sultanic law, the muhtesib without doubt performed a major role in controlling urban life, its economic activities in particular. 76 Therefore,the kadi and the muhtesib lived in the city, who were the notables 77 in the urban population. 78 The muhtesib controlled and supervised many aspects of trade and urban economy. He performed them in the legal framework, the ihtisâb kanunnameleri (ihtisâb codifications and regulations). These codifications were assigned by the kadı and the muhtesib to organize and regulate the market. 79 The economic activities of urban life included all the production and manufacturing activities in the cities that were carried out within the framework of the guild 80 (esnaf) 81 'ifah, sinf, etc. for guild, but these terms are not very precise. They mean many other things in addition to 'profession and professional organization'. Therefore, some writers on economic history of Middle East prefer the use of "guild" itself which signifies that 'all the people occupied in a branch of the urban economy within a definite area constitute a unit which fulfils at once and the same time various functions, such as economically restrictive practices, fiscal, administrative or social functions' with a condition that a framework of officers exists which is headed by a chosen member of that unit. See of religious and professional organizations. 82 It set well-defined rules and regulations since 12 th century. 83 The guild organization fulfilled economic, administrative, social, and fiscal funtions. 84 Here, the government's control of a guild was carried on through various agents such as the kadi, the muhtesib and various agents of the Sultan. 85 The economic aspects of the guilds, the quality of the products and the good behavior of the members were the responsibility of the lonca 86 officials, whereas, the state officials (muhtesib and his men) supervised the quality of the goods, suggested narh system, 87 and controlled accuracy of weights and measures used in markets in order to prevent fraud. 88 For example, a craft guilds in certain urban centers of the Ottoman Empire. Initially, they were under the control of the muhtesib and the kadı in determining the fixed market price, maintaining the quality of goods, and opening shops wherever they wished with first receiving a master's certificate. Before the 18 th century, through coordinated action between the guild elders, the kadi, and the muhtesib formulated and adopted rule books (nizamname) to regulate the structure and operation of their guilds. 89 When first adopted, these books enabled the members of the guild to collectively define and sanctify the boundaries of their activities under the patronage of the state. Next, the entrance of kapıkulu (the salaried permanent troops) 90 into the town-guilds freed them from the control of the muhtesib and kadı, enabling them to alter the guild structure to their own advantage. 91 As well, the kadıs were responsible to settle small scale usury, and the muhtesib would control the market (bazaar) to eliminate any possibility of usury. 92 As it is known, in the Ottoman Empire had a guild of creditors, namely sarrafs. In 1750, the guild of creditors had a membership of 72 and 89 in 1835. 93 Having their own guild and establishing special and private partnerships with the Ottoman elites, sarrafs played a significant role in fiscal matters with growing importance throughout the life span of the Ottoman Empire. The sarrafs were active in the financing of trade and in the guilds. 94 In general, they were free to lend with interest. Here, the kadi together with the muhtesib were reponsible to control any possibility which was disadvantageous for the creditors.
Conclusion
The kadi and the muhtesib have exixted since pre-Ottoman empire period. The kadi has exixted in Muhammad pbuh period, while the muhtesib has existed since ancient Greek period. They, with the serious management of the Ottoman government, in he next development became the institutios that has been able to sustain the country's sustainability for a very long time. They were responsible to control the bazaar, especially the urban gulds, so the market prices were fixed and the quality of goods produced were maintained. 
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